
   

JUSTIFICATION   
FOR AN EXCEPTION TO FAIR OPPORTUNITY 

 
1.  Contracting Activity: Department of Veterans Affairs (VA) 
                                          Office of Acquisition Operations 

      Technology Acquisition Center 
      23 Christopher Way 

Eatontown, New Jersey 07724 
 

       
2.  Description of Action:  This proposed action is for a Firm-Fixed-Price Delivery Order 
issued under the National Aeronautics and Space Administration (NASA) Solutions for 
Enterprise-Wide Procurement (SEWP) IV Government Wide Acquisition Contract 
(GWAC), for the renewal of brand name BlackBerry Enterprise Server software Client 
Access Licenses (CALs) for Research in Motion (RIM). 

 
3.  Description of the Supplies or Services:  VA Hines Office of Information Field Office 
(VA Hines) has a requirement to renew premium level maintenance and technical 
support for 22,000 existing CALs.  The required maintenance and technical support 
provides VA with access to services packs, hot fixes, software updates, 24 hours a days 
– seven days a week telephone support coverage, with an average 90 second response 
time.  The existing CALs are currently installed and the required maintenance renewals 
will assure that the servers and BlackBerry devices remain operational.  This proposed 
action is only for CALs and not for additional BlackBerry devices.  The period of 
performance for this effort shall be September 26, 2016 through September 25, 2017.   
                    
4.  Statutory Authority:  The statutory authority permitting an exception to fair 
opportunity is Section 41 U.S.C. 4106(c) as implemented by the Federal Acquisition 
Regulation (FAR) Subpart 16.505(b)(2)(i)(B), entitled “Only one awardee is capable of 
providing the supplies or services required at the level of quality required because the 
supplies or services ordered are unique or highly specialized.” 
 
5.  Rationale Supporting Use of Authority Cited Above:  Based on market research, as 
described in section eight of this justification, it was determined that limited competition 
is viable among authorized resellers for the required brand name licenses.  VA Hines 
currently has deployed 22,000 BlackBerry mobile devices and owns over 28 BlackBerry 
Enterprise production servers.  In order for these BlackBerry mobile devices to function, 
VA must procure annual CAL licenses with maintenance and support.  Even if VA were 
to procure another BlackBerry device, it would still need to procure the CAL licenses 
with maintenance and support. 
 
RIM is the only company that develops and supports the BlackBerry branded devices 
and servers, as well as the RIM CALs.  RIM CALs are a proprietary product and as 
such, software updates, patches, software support and maintenance must be licensed 
in order to seek assistance from RIM to resolve technical problems.  Further, RIM, or an 
authorized reseller, are the only entities that can work on the existing RIM BlackBerry 
Enterprise Server; therefore any maintenance or technical support for this platform must 
be performed by these sources.  CALs for any other brand device would not allow for 
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access to BlackBerry Enterprise Server software as well as software updates patches, 
software support, and maintenance included in the required premium level technical 
support. 

 
6.  Efforts to Obtain Competition:  Market research was conducted in April 2016, details 
of which are in the market research section of this document.  The effort did not yield 
any additional sources that can meet the Government’s requirements.  It was 
determined however that competition is anticipated among authorized resellers for the 
required brand name software licenses and maintenance subscriptions.  Furthermore, 
In accordance with FAR 5.301 and 16.505(b)(2)(ii)(D), notice of award of this action will 
be synopsized and this justification will be made publicly available within 14 days of 
award on the Federal Business Opportunities Page.  In accordance with FAR 
16.505(a)(4)(iii)(A), this justification will be posted with the request for quotation on the 
NASA SEWP V GWAC website to notify all interested parties..   
 
7.  Actions to Increase Competition:  In order to remove or overcome barriers to 
competition in future acquisitions for this requirement, the agency will work with the 
program office to perform additional market research to ascertain if there are changes in 
the marketplace that would enable future actions to be competed.  Specifically, as 
devices approach end of life or need to be updgraded, the Government will review its 
requirements and the market to determine if future actions may be competed.   

 
8.  Market Research:  The Government’s technical experts conducted market research 
in April 2016  by reviewing other types of licenses used on other mobile devices that 
provide similar maintenance and technical support.  Specifically, the technical experts 
reviewed licenses offering maintenance and technical support for Android and iPhone 
platforms, however; these licenses are proprietary and only work on their associated 
brand name mobile devices.  No other licenses can provide the required maintenance 
and technical support on the currently fielded BlackBerry devices other than the 
aforementioned RIM brand name CALs due to this proprietary data.  Furthermore, the 
Government’s technical experts conducted additional market research in March 2016  
by reviewing similar mobile enterprise production servers with associated licenses 
produced by Good Technology for Android and iPhone devices, which are also in 
production in the VA with having over 10,000 iPads/iPhones devices.  Based on this 
research, the technical experts determined that alternative brand mobile devices and 
mobile enterprise production servers would require replacement of the aforementioned 
22,000 Blackberry devices and 28 enterprise production servers, which would result in 
extensive duplication of cost that would not be offset through competition. 
 
Additional market research was conducted in July 2016 by utilizing the NASA SEWP 
Provider Lookup tool and it was determined that there are multiple resellers of the brand 
name BlackBerry RIM products, and therefore limited competition is anticipated among 
authorized resellers for the required maintenance and support. 

 
9.  Other Facts: N/A 
 


